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government rests, as they are enunciated and declared by that instrument in the 
bill of rights. The first section of the constitution declares that the right to 
acquire, possess, and protect property is inalienable ; and the next section 
declares, among other things, that ' government is instituted for the equal pro- 
tection and benefit' of every person." 

The ruling is interesting when considered in connection with our statutory 
provisions prescribing, not attorney's fees, but a fine for failure to release after 
payment of a deed of trust or judgment lien. See Virginia Code, section 2498, 
as amended. 



Negligence— Action— Conflict op Laws. — The Revised Statutes of Wyo- 
ming give a right of action for negligent injury or death to the personal repre- 
sentative of the deceased, if death ensues. Those of Utah vest the right in the 
heirs of the deceased. Upon an action brought in Utah by the personal repre- 
sentative upon a cause of action arising in Wyoming, Held, That a demurrer to 
the complaint upon this ground must be sustained. Thorpe v. Union Pac. Coal 
Co. (Utah), 68 Pac 145. 

Bartch, J., after calling attention to the fact that at common law the right of 
action died with the person and that it exists only under statutes patterned after 
"Lord Campbell's Act," says : 

"As a matter of comity, the statutes of one state, although not of extraterri- 
torial force, will be recognized in proper proceedings by the courts of another. 
Comity will enforce rights regardless of where they arise, or whether of statutory 
or common-law origin, when not local in their nature, and not in contravention 
of the policy of the government of the tribunal. Comity, however, does not 
permit the courts of one state to disregard one provision of a statute of a foreign 
state whose language is unambiguous and its directions mandatory, for the pur- 
pose of enforcing another provision of the same statute under the procedure of 
the lex fori. When the legislature adopts and commands one form of action to 
enforce statutory liabilities, the courts have no right to substitute another. No 
doubt, there may be cases where the question as to who may sue is one of remedy 
merely, and is determinable by the law of the forum — as where the question is 
whether an action shall be brought by an assignee in his own name or in the 
name of his assignor, and the like — but where, as in this case, it is a matter of 
right, and the provisions of the statute fix the liability and confer the right to 
sue, it is otherwise. In this instance the first provision fixes no right, but 
simply imposes a liability ; the second imposes no liability, but confers the right 
to sue, designates the party to enforce the right, and the parties entitled to the 
amount of the recovery, if any. Together they constitute a complete means to 
obtain redress for a wrong where none exists at common law." 

Citing Usher v. B. B. Co., 126 Pa, 206, 4 L. R. A. 261, 12 Am. St. Rep. 863 ; 
Leonard v. Navigation Co., 84 N. Y. 48, 38 Am. Rep. 491 ; Hegerkh v. Keddie, 
99 N. Y. 258, 52 Am. Rep. 25 ; Wilton v. Brunstead, 12 Neb. 1. 

See 3 Va, Law Register, 607, 645, 668, 914. 



Further Rulings in Bankruptcy. — Transfer of Assets — Preference. — It is 
an act of bankruptcy, inhibited by the intent of the Bankruptcy Act of 1898, 
sec. 3, for an insolvent debtor to sell all of his property to one not a debtor, for 
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cash, and then apply the proceeds to the full payment of part of his creditors 
to the exclusion of others. Boyd v. Lemon & Oate Co. (C. C. A.), 114 Fed. 647. 

Per Pardee. Circ. J. : 

"He (counsel for bankrupts) argues very plausibly upon his separate propo- 
sitions, supporting the same by authorities, but he does not answer the proposi- 
tion that the sale of property for money, and then the payment of the money 
to creditors, produces the same result as if the property is transferred directly 
to the creditors ; and we do not think that the insolvents in this case, in taking 
two steps to avoid the effect of the bankrupt act, advanced any further, or 
secured any other result, than if they had taken the one full step." 

The court applies to the facts stated the ruling in Pine v. Trust Co., 182 U. 
S. 438, that "money" is "property." See 7 Va. Law Eegister, pp. 438, 510. 

Liens — Chattel mortgages — Validity. — A bank made to a country storekeeper 
and canner of tomatoes, in need of ready money from time to time to aid him 
in his business, advances of the sums required, taking up the drafts attached to 
bills of lading for cans and holding same until chattel mortgages, properly 
recorded, were executed upon the canned tomatoes to secure the advances. 
The mortgagor subsequently became bankrupt. Held, that the mortgage bills 
of sale were valid liens, under section 67d of the Bankruptcy Act, as having 
been given in good faith and for a present consideration. In re Durham (D. 
C.) 114 Fed. 750. 

Acts of Bankruptcy — General Assignment. — Where a debtor has made a general 
assignment for the benefit of his creditors, it is itself an act of bankruptcy, and 
it is not necessary to aver or prove that he is insolvent His solvency is no 
defense. Day v. Beck &c. Co., (C. C. A), 114 Fed. 834. Citing West Co. v. 
Lea, 174 U. S. 590. 

Examination — Criminating Testimony. — A witness under examination before a 
referee in bankruptcy cannot be compelled to answer a question, the answer to 
which he claims would tend to criminate him. In re Nachman (D. C), 114 
Fed. 995. Contra, Maekd v. Rochester (C C. A.), 102 Fed. 314. 

Contingent and Uncertain Interests as Assets for Creditors — Lien 
of Judgment. — In a recent case in the Circuit Court of Lynchburg, involving 
the question whether a judgment was a lien upon a possibility of reverter, Judge 
Saunders held that such an estate was not subject to the lien of a judgment. 

The opinion was as follows : 

"A deed from W. T. Epps to his wife, Margaret, contains the following lan- 
guage: 

" 'To have and to hold unto the party of the second part, and her heirs and 
assigns forever, in fee simple. 

'"But upon this condition only, that if the said Margaret Epps should die 
before the said Thomas Epps, then this property is to revert to the said Thomas 
Epps.' " 

"It is claimed by E. Daniel Myers, a judgment creditor of Thomas Epps, 
that under this deed the said Epps has a subjectible interest in the property con- 
veyed to Mrs. Margaret Epps, and the bill has been filed for the purpose of 
reaching this estate. 



